R865. Tax Commission, Auditing.

R865-91. Income Tax.

R865-91-14. Requirement of Withholding Pursuant to Utah Code Ann. Sections 59-10-
401, 59-10-402, and 59-10-403.

A. Except as otherwise provided in statute or this rule, every employer shall
withhold Utah income taxes from all wages paid:

1. to a nonresident employee for services performed within Utah,

2. to a resident employee for all services performed, even though such services may
be performed partially or wholly without the state.

B. If the services performed by a resident employee are performed in another state
of the United States, the District of Columbia, or a possession of the United States that
requires withholding on wages earned, the withholding tax for Utah shall be the Utah tax
required to be withheld less the tax required to be withheld under the laws, rules, and
regulations of that other state, District of Columbia, or possession of the United States.

C. If the duties of a nonresident employee involve work both within and without the
state, tax is withheld from that portion of the total wages that is properly allocable to Utah.
The method of allocation is subject to review by the Tax Commission and may be subject to
change if it is determined to be improper.

D. Income tax treatment of rail carrier and motor carrier employees is governed by
49 U.S.C. Section 14503.

E. Withholding required under Section 59-10-402 is required for all wages that are:

1. subject to withholding for federal income tax purposes;

2. paid to individuals who are deemed employees as determined by the Tax
Commission, using Internal Revenue Service guidelines.

F. The number of exemptions claimed for federal withholding shall be the number
of exemptions claimed for state withholding purposes.

G. Employers should use Utah income tax withholding schedules or tables
published by the Tax Commission in computing the amount of state income tax withheld
from their employees.

Effective: 1/1/02



